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6HQLRU�&RPPLVVLRQHU�$QWKRQ\�%HHFK�

7KH� WRSLF� XSRQ� ZKLFK� ,� KDYH� EHHQ� UHTXHVWHG� WR� VSHDN� FRYHUV� WKH� DPHQGPHQWV� WR� WKH
,QGXVWULDO�5HODWLRQV�$FW������ZKLFK�ZHUH�HIIHFWHG�E\�WKH�/DERXU�5HODWLRQV�5HIRUP�$FW
�������)RU�WKH�UHFRUG��WKDW�$FW�ZDV�SURFODLPHG�RQ���$XJXVW������RWKHU�WKDQ�IRU�WKH�SDUWV
UHODWLQJ�WR�HPSOR\HU�HPSOR\HH�DJUHHPHQWV�DQG�WKH�UHSHDO�RI� WKH�:RUNSODFH�$JUHHPHQWV
$FW������DQG�FRQVHTXHQWLDO�DPHQGPHQWV�ZKLFK�ZHUH�SURFODLPHG�RQ����6HSWHPEHU�����
�**����-XO\������S����������6HSWHPEHU������S��������

$Q\� UHYLHZ� RI� WKH� RSHUDWLRQ� RI� WKH� OHJLVODWLRQ� VLQFH� WKDW� WLPH� ZLOO� QHFHVVDULO\� KDYH� D
GLIIHUHQW�RXWFRPH�GHSHQGLQJ�XSRQ�WKH�WLPLQJ�RI�WKH�UHYLHZ���$�UHYLHZ�DIWHU�WKUHH�PRQWKV¶
RSHUDWLRQ� ZLOO� SURGXFH� D� GLIIHUHQW� DQDO\VLV� WKDQ� RQH� ZKLFK� RFFXUV� WZR� \HDUV� DIWHU� LWV
RSHUDWLRQ�� �7KH�DQDO\VLV�ZKLFK�IROORZV� LV�D�SHULRG�DSSUR[LPDWHO\�QLQH�PRQWKV�DIWHU� WKH
RSHUDWLRQ�RI�WKH�DPHQGPHQWV�

6RPH�RI�WKH�DPHQGPHQWV�DOORZHG�PDWWHUV�WR�RFFXU�ZKLFK�GR�QRW�QHFHVVDULO\�LQYROYH�WKH
&RPPLVVLRQ�LWVHOI�� �)RU�H[DPSOH��DSDUW� IURP�HVWDEOLVKLQJ�D�QR�GLVDGYDQWDJH� WHVW��ZKLFK
WKH�&RPPLVVLRQ�GLG�DW�&,&6�����������:$,*�������DSSOLFDWLRQV�IRU�HPSOR\HU�HPSOR\HH
DJUHHPHQWV�DUH�D�IXQFWLRQ�RI�WKH�'HSDUWPHQW�RI�WKH�5HJLVWUDU�
������������������������������������������������
��%�(F��//%���:�$XVW���6HQLRU�&RPPLVVLRQHU�:$�,QGXVWULDO�5HODWLRQV�&RPPLVVLRQ�,�ZLVK�WR�DFNQRZOHGJH�WKH�ZRUN�RI�0U�$OH[�:DWW�LQ�H[WUDFWLQJ�VRPH�RI�WKH�ILJXUHV�XVHG�LQ�WKLVSDSHU�DQG�WKH�DQDO\VLV�RI�WKH�XQIDLU�GLVPLVVDO�ILJXUHV�GRQH�E\�P\�&KDPEHUV�/LDLVRQ�2IILFHU�-XQH6WDFN�LQ�WKH�SUHSDUDWLRQ�RI�WKLV�DGGUHVV�
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$V�WR�WKRVH�(($¶V�WKHUH�KDYH�EHHQ���UHSRUWHG�DSSHDOV�XQGHU���90�WR� WKH�&RPPLVVLRQ
DJDLQVW�WKH�UHIXVDO�RI�WKH�5HJLVWUDU�WR�UHJLVWHU�(($¶V���7KH�ILUVW�ZDV�*ROGHDJOHV�1RPLQHHV
3W\�/WG�DQG�0LQUHHI�3W\�/WG�W�D�:LOPRW�(QJLQHHULQJ�LQYROYLQJ�D�QXPEHU�RI�(($¶V���7KH
GHFLVLRQ� ZDV� WKDW� WKH� 5HJLVWUDU� ZDV� FRUUHFW� WR� UHIXVH� UHJLVWUDWLRQ� DQG� WKH� PDWWHU� ZDV
DGMRXUQHG�WR�HQDEOH�WKH�DSSHOODQWV�WR�ORGJH�UHYLVHG�(($¶V�WR�RYHUFRPH�WKH�GHILFLHQFLHV�
7KH�DSSHDOV�ZHUH�VXEVHTXHQWO\�ZLWKGUDZQ���*ROGHDJOH�1RPLQHHV�3W\�/WG�	�0LQUHHI�3W\
/WG�W�D�:LOPRW�(QJLQHHULQJ�Y��5HJLVWUDU��'HSDUWPHQW�RI�WKH�5HJLVWUDU��:HVWHUQ�$XVWUDOLDQ
,QGXVWULDO�5HODWLRQV�&RPPLVVLRQ�����������:$,*������

$SSHDOV�ZKLFK�FDPH�EHIRUH�.HQQHU�&�>����@�:$,5&�����������:$,*������LQYROYHG
WKH�&LW\�RI�0HOYLOOH�Y�7KH�5HJLVWUDU���7KH�UHFRUG�VKRZV�WKDW�LW�LQYROYHG���DSSHDOV�E\�WKH
&LW\�RI�0HOYLOOH�FRQFHUQLQJ���(($¶V�EXW� WKH�DSSHDOV�ZHUH�KHDUG�DQG�GHDOW�ZLWK�DV�RQH�
7KH� DSSHOODQW� ZDV� UHSUHVHQWHG� E\� FRXQVHO�� � 7KH� UHVSRQGHQW� WR� WKH� DSSHDOV� ZDV� WKH
5HJLVWUDU���7KH�UHJLVWUDU�GLG�QRW�DSSHDU�LQ�WKH�SURFHHGLQJV���$Q�LVVXH�DURVH�FRQFHUQLQJ�WKH
VWDQGLQJ�RI�D�GXO\�DXWKRULVHG�EDUJDLQLQJ�DJHQW�DSSRLQWHG�E\�WKH�HPSOR\HHV�SDUW\� WR� WKH
(($� SXUVXDQW� WR� V���8-� WR� DSSHDU� LQ� WKH� DSSHDOV�� � 7KH� &RPPLVVLRQ� KHOG� WKDW� WKH
DSSRLQWPHQW�RI�D�EDUJDLQLQJ�DJHQW�LQ�FRQQHFWLRQ�ZLWK�WKH�UHJLVWUDWLRQ�RI�DQ�(($�LQFOXGHV
WKH�UHIXVDO�RI� UHJLVWUDWLRQ�RI� WKH�(($�DQG� LQFLGHQWDOO\� WR�DQ\�DSSHDO� IURP�VXFK� UHIXVDO�
7KH�GHFLVLRQ�RI�WKH�&RPPLVVLRQ�ZDV�WKDW�WKH�'HSXW\�5HJLVWUDU�HUUHG�LQ�FRQFOXGLQJ�WKDW
WKH�DEVHQFH�RI�D�GDWH�RI�H[HFXWLRQ�RQ�WKH�(($�SUHFOXGHG�WKH�DFFHSWDQFH�E\�WKH�5HJLVWUDU
RI� WKH� ORGJHPHQW� RI� WKH� (($¶V� IRU� UHJLVWUDWLRQ�� � 7KH�&RPPLVVLRQ� XSKHOG� WKH� DSSHDOV�
UHPLWWHG� WKHP� WR� WKH� 5HJLVWUDU� DQG� GLUHFWHG� WKH� 5HJLVWUDU� WR� FRQIHU� ZLWK� WKH� SDUWLHV
SXUVXDQW�WR�V���9&�RI�WKH�$FW�

$SSHDOV� ORGJHG� E\� 3ULPHSRZHU� (QJLQHHULQJ� 3W\� /WG� ZHUH� GLVFRQWLQXHG�� �3ULPHSRZHU
(QJLQHHULQJ� 3W\� /WG� Y�� 5HJLVWUDU�� 'HSDUWPHQW� RI� WKH� 5HJLVWUDU�� :HVWHUQ� $XVWUDOLDQ
,QGXVWULDO�5HODWLRQV�&RPPLVVLRQ�����������:$,*������

,W� LV� SHUKDSV� WRR� HDUO\� WR� GLVFHUQ� DQ\� OHVVRQ� IURP� WKH� DSSHDOV�� � $V� WKH� PDWWHU� EHIRUH
.HQQHU�&�GHPRQVWUDWHG��DQG�DV� ,�FDQ�DGYLVH�IURP�WKH�*ROGHDJOHV�1RPLQHHV�DSSHDO�� WKH
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LVVXHV�KDYH�EHHQ�RI� D� WHFKQLFDO� QDWXUH� UDWKHU� WKDQ� RI� ODZ�� � ,� DVVXPH� DQ\� LVVXHV� DULVLQJ
IURP�WKH�OHJLVODWLRQ�DUH�VWLOO�WR�EH�GLVFRYHUHG���7KH�PRVW�WKDW�FDQ�EH�VDLG�WKXV�IDU�LV�WKDW
DOWKRXJK�WKH�SDUWLHV�WR�WKH�DSSHDOV�DUH�WKH�HPSOR\HU�DQG�WKH�5HJLVWUDU��WKH�HPSOR\HHV�DUH
DOVR�GLUHFWO\�DIIHFWHG�DQG� LW� LV� LPSRUWDQW� WKDW� WKH\�EH�VHUYHG�ZLWK� WKH�QRWLFHV�RI� DSSHDO�
7KH\��RU�WKHLU�EDUJDLQLQJ�DJHQW��KDYH�VWDQGLQJ�WR�DSSHDU�LQ�WKH�SURFHHGLQJV�

5LJKW�RI�(QWU\
,�DP�DGYLVHG�WKHUH�KDYH�EHHQ�����DXWKRULWLHV�LVVXHG�E\�WKH�5HJLVWUDU�SXUVXDQW�WR�V���-�RI
WKH�$FW� FRQFHUQLQJ� ULJKW� RI� HQWU\�� � 7KHUH� KDYH� EHHQ� �� DXWKRULWLHV� UHYRNHG� SXUVXDQW� WR
6���-����RQ� WKH�DSSOLFDWLRQ�E\� WKH�VHFUHWDU\�RI� WKH�XQLRQ�RQ�ZKRVH�EHKDOI� WKH�DXWKRULW\
ZDV�LVVXHG���$�OLVW�RI�WKH�DXWKRULWLHV�LVVXHG�DSSHDUV�RQ�WKH�&RPPLVVLRQ¶V�ZHE�VLWH�

7KHUH�KDYH�EHHQ����DSSOLFDWLRQV�SXUVXDQW� WR� V���-���� IRU� WKH�&RPPLVVLRQ� WR� UHYRNH� DQ
DXWKRULW\���2QO\�WZR�KDYH�VR�IDU�EHHQ�KHDUG�DQG�GHWHUPLQHG�� WKH\�EHLQJ�DSSOLFDWLRQV�E\
6LOHQW� 9HFWRU� 3W\� /WG� W�D� 6L]HU� &RQVWUXFWLRQV� DJDLQVW� WKH� &)0(8� LQ� UHODWLRQ� WR� -RH
0F'RQDOG���7KH�DSSOLFDWLRQV�ZHUH�GHDOW�ZLWK�WRJHWKHU�DQG�ERWK�GLVPLVVHG��6LOHQW�9HFWRU
3W\� /WG� W�D� 6L]HU�%XLOGHUV� Y��&)0(8� ������� ���:$,*� ����� DQG� WKHUH� ZDV� QR� DSSHDO
DJDLQVW� WKRVH� GHFLVLRQV�� � � ,Q� WKH� DSSOLFDWLRQV� WKH� HPSOR\HU� FRQFHGHG� WKDW� WKH� HPSOR\HU
KDG�DQ�RQXV�WR�SURYH�LWV�FDVH�RQ�WKH�EDODQFH�RI�SUREDELOLWLHV�WR�WKH�GHJUHH�RI�VDWLVIDFWLRQ
SUHVFULEHG� LQ� %ULJLQVKDZ� DQG� %ULJLQVKDZ� EHFDXVH� WKH� UHYRFDWLRQ� RI� D� ULJKW� RI� HQWU\
SHUPLW�LV�VXIILFLHQWO\�VLPLODU�WR�LPSRVLWLRQ�RI�D�SHQDOW\�

7KH� GHFLVLRQ� UHTXLUHG� DQ� DQDO\VLV� RI� V���-����D�� DQG� �E�� LQ� UHODWLRQ� WR� D� QXPEHU� RI
DOOHJDWLRQV� FRQFHUQLQJ� WZR� SDUWLFXODU� GDWHV�� � � 7KH� GHFLVLRQ� VSHDNV� IRU� LWVHOI�� ,� PHUHO\
REVHUYH�IURP�WKDW�GHFLVLRQ�WKDW�V���-����D��VSHDNV�RI�HQWHULQJ�SUHPLVHV�IRU�WKH�SXUSRVH�RI
KROGLQJ� GLVFXVVLRQV�� DQG� LW�ZDV� KHOG� WKDW� WKH�ZRUGV� LQFOXGH� KROGLQJ� D�PHHWLQJ�� � ,I� WKH
KROGLQJ�RI�WKH�PHHWLQJ�ZDV�WR�VHFXUH�LQGXVWULDO�DFWLRQ��WKDW�ZRXOG�EH�WR�DFW�LQ�DQ�LPSURSHU
PDQQHU���7KH�HYLGHQFH�GLG�QRW�SURYH�WKDW�WR�EH�WKH�FDVH���$V�WR�D�VHFRQG�DOOHJDWLRQ�WKDW
0U�0F'RQDOG�VHQW�HPSOR\HHV�KRPH��WKDW�ZDV�QRW�PDGH�RXW�RQ�WKH�HYLGHQFH�RI�ERWK�0U
0F'RQDOG�KLPVHOI��ZKR�DFWXDOO\�ZDV�FDOOHG�E\� WKH� HPSOR\HU� WR�JLYH� HYLGHQFH�� DQG�KLV
HYLGHQFH�ZDV�FRQVLVWHQW�ZLWK�WKH�HYLGHQFH�RI�RWKHU�ZLWQHVVHV�FDOOHG�E\�WKH�HPSOR\HU�
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7KDW�LV�WKH�RQO\�FDVH�WKXV�IDU�WR�ORRN�DW�WKDW�FRQWURYHUVLDO�VHFWLRQ�RI�WKH�$FW���)RXU�RWKHU
DSSOLFDWLRQV�LQYROYLQJ�WKH�VDPH�SDUWLHV�KDYH�EHHQ�DGMRXUQHG�SDUWO\��DOWKRXJK�QRW�ZKROO\�
E\�FRQVHQW� �6LOHQW�9HFWRU�3W\�/WG� W�D�6L]HU�%XLOGHUV�Y��&)0(8� ����������:$,*������
2QH�DSSOLFDWLRQ�E\�%XUVZRRG�5HVRUW�0DQDJHPHQW�/LPLWHG�ZDV�QRW�SURFHHGHG�ZLWK�DQG
ZDV�GLVPLVVHG��%XUVZRRG�5HVRUW��0DQDJHPHQW��/LPLWHG�Y��$/+0:8�����������:$,*
������� �$QRWKHU� E\�3HUVRQQHO� 6HUYLFHV� DQG� /DERXU�+LUH� 3W\� /WG� Y� $XVWUDOLDQ� /LTXRU�
+RVSLWDOLW\� DQG� 0LVFHOODQHRXV� :RUNHUV� 8QLRQ� GLVFRQWLQXHG� DW� WKH� UHTXHVW� RI� WKH
DSSOLFDQW� �3HUVRQQHO�6HUYLFHV�DQG�/DERXU�+LUH�3W\�/WG�Y��$/+0:8� ����������:$,*
�������2QH�E\�:HVIDUPHUV�&RDO�KDV�EHHQ�GLVFRQWLQXHG�

7KH�&RPPLVVLRQ� KDV� EHHQ� REOLJHG� WR� FRQVLGHU� V���-� LQ� DQRWKHU� FRQWH[W� KRZHYHU�� � 7KH
&RPPLVVLRQ� ZDV� UHTXLUHG� WR� GHDO� ZLWK� D� GLVSXWH� FRQFHUQLQJ� WKH� QRWLILFDWLRQ� E\� %+3
'LUHFW� 5HGXFHG� ,URQ� 3W\� /WG� WR� DQ� RIILFLDO� RI� WKH� $)0(3.,8� WKDW� KH� ZRXOG� QRW� EH
DOORZHG� DFFHVV� WR� WKH� %RRGDULH� ,URQ� 2SHUDWLRQV� XQOHVV� KH� VXEPLWWHG� D� QHJDWLYH� EORRG
DOFRKRO�WHVW�UHVXOW�SULRU� WR�HQWU\�DQG�DJUHHG�WR�VXEPLW� WR�IXWXUH�LQWHUPLWWHQW�DQG�UDQGRP
WHVWV�LQ�IXWXUH�ZRUNSODFH�YLVLWV���7KH�&RPPLVVLRQ�KHOG�WKDW�WKH�ULJKW�RI�HQWU\�SURYLVLRQV�LQ
WKH� $FW� FRQVWLWXWH� D� FRGH� DQG� WKH� &RPPLVVLRQ� FDQQRW� LPSRVH� D� OLPLWDWLRQ� RU� D
SURVFULSWLRQ�XSRQ�WKH�ULJKW�RI�HQWU\�QRW�DXWKRULVHG�E\�WKH�VWDWXWRU\�VFKHPH�FRQWUDU\�WR�WKH
DSSDUHQW�ZLOO� RI� WKH�3DUOLDPHQW� �$)0(3.,8�Y��7UDQVILHOG�6HUYLFHV� �$XVWUDOLD�� 3W\�/WG
DQG�$QRWKHU�����������:$,*���������7KH�&RPPLVVLRQ�LVVXHG�D�GHFODUDWLRQ�WKDW�LW�GLG�QRW
KDYH� WKH� MXULVGLFWLRQ� RU� SRZHU� WR� PDNH� DQ� RUGHU� UHTXLULQJ� WKH� RIILFLDO� WR� VXEPLW� WR� D
UDQGRP�GUXJ�DQG�DOFRKRO� WHVW�DV�D�FRQGLWLRQ�RI� WKH�H[HUFLVH�RI� WKRVH� ULJKWV�DQG� WKDW� WKH
FRPSDQLHV�FRQFHUQHG�GLG�QRW�KDYH�WKH�ULJKW�WR�UHTXLUH�LW�HLWKHU�

6HFWLRQ� ��,���� SHUPLWV� DQ� DSSOLFDWLRQ� WR� EH� PDGH� WR� WKH� &RPPLVVLRQ� WR� ZDLYH� WKH
UHTXLUHPHQW�WR�JLYH�WKH�HPSOR\HU�FRQFHUQHG�QRWLFH�RI�DQ�LQWHQGHG�H[HUFLVH�RI�D�SRZHU�WR
SURGXFH�HPSOR\PHQW�UHFRUGV�RU�RWKHU�GRFXPHQWV�XQGHU�V���,����� � ,�DP�LQIRUPHG�WKDW�QR
DSSOLFDWLRQV�KDYH�EHHQ�PDGH�XQGHU�WKDW�VXEVHFWLRQ�RI�WKH�$FW�

,QWHULP�$ZDUGV
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6HFWLRQ���$����JLYHV�SRZHU�WR�WKH�&RPPLVVLRQ�WR�PDNH�DQ�LQWHULP�DZDUG�WKDW�H[WHQGV�WR
HPSOR\HHV�SHQGLQJ� WKH�PDNLQJ�RI�D�QHZ�DZDUG�XQGHU�V���$�� � ,� DP� LQIRUPHG� WKDW� WKUHH
DSSOLFDWLRQV�KDYH�EHHQ�PDGH�SXUVXDQW� WR� WKDW�VHFWLRQ�� �2QH�GHFLVLRQ�KDV�EHHQ� LVVXHG� LQ
UHODWLRQ� WR�'DPSLHU� 6DOW� E\� D� &,&6� �$:8� Y�� 'DPSLHU� 6DOW� 3W\� /WG� ������� ���:$,*
������'DPSLHU�6DOW�3W\�/WG�Y��$:8� ����������:$,*�������� �7KH� UHFRUG� WKHUH� VKRZV
WKDW� WKH� LQWHULP� DZDUG� ZDV� WR� SUHVHUYH� WKH� VWDWXV� TXR� ZKLOH� WKH� SDUWLHV� FRQIHUUHG
UHJDUGLQJ� WKH� VSHFLILF� QHHGV� RI� WKH� HQWHUSULVH�� �2Q����0D\� WKH�$HURVSDFH�(QJLQHHULQJ
6HUYLFHV�3W\�/WG�,QWHULP�$ZDUG�$��RI������LVVXHG�������:$,5&��������

(QWHUSULVH�%DUJDLQLQJ
6HFWLRQV� ���� ��$�� ��*�� ��+�� ��,� SURYLGH� WKDW� DSSOLFDWLRQV� PD\� EH� PDGH� WR� WKH
&RPPLVVLRQ�DERXW�LQ�UHODWLRQ�WR�HQWHUSULVH�EDUJDLQLQJ���7KH�UHFRUG�RI�WKH�:$,*�VKRZV
WKDW�DQ�DSSOLFDWLRQ�SXUVXDQW�WR�V����(�FDPH�EHIRUH�*UHJRU�&�DQG�WKH�SDUWLHV�FRQVHQWHG�WR
D� GHFODUDWLRQ� XQGHU� V���+� WKDW� EDUJDLQLQJ� KDV� HQGHG�� �$/+0:8� Y�� %XUVZRRG� 5HVRUW
�0DQDJHPHQW��/WG�����������:$,*������7KHUH�KDV�EHHQ�RQH�RWKHU�DSSOLFDWLRQ�SXUVXDQW
WR� V���+� IRU� WKH�&RPPLVVLRQ� WR�PDNH� D� GHFODUDWLRQ� WKDW� EDUJDLQLQJ� KDV� HQGHG� DQG� WKH
GHFODUDWLRQ� LV� UHSRUWHG� DW�&)0(8� Y��+DQVVHQ� 3W\� /WG� 3URMHFW�0DQDJHPHQW� ������� ��
:$,*�����

(QWHUSULVH�2UGHUV
7KHUH� KDYH� EHHQ� ��� DSSOLFDWLRQV� SXUVXDQW� WR� V���,� IRU� HQWHUSULVH� RUGHUV�� � 7KH� YDVW
PDMRULW\�KDYH�EHHQ�IURP�RQH�XQLRQ���$W�OHDVW���DUH�UHFRUGHG�DV�GLVFRQWLQXHG���&(38�DQG
$QRWKHU� Y�� $%%�$XVWUDOLD� 3W\� /WG� ������� ���:$,*� ����� $)0(3.,8� DQG� $QRWKHU� Y�
&RURPDO�&DUDYDQV�����������:$,*������DQG�WKDW�DSSHDUV�WR�KDYH�EHHQ�WKH�IDWH�RI�PRVW
RI�WKHP���,�KDYH�EHHQ�XQDEOH�WR�ILQG�DQ�HQWHUSULVH�RUGHU�ZKLFK�KDV�LVVXHG�KRZHYHU�WKHUH
DUH�SUHVHQWO\�DSSOLFDWLRQV�SURFHHGLQJ�WKURXJK�WKH�&RPPLVVLRQ�

$Q�DSSOLFDWLRQ�ZDV�PDGH�E\�WKH�&)0(8�IRU�MRLQGHU�DV�D�SDUW\�WR�DQ�DSSOLFDWLRQ�E\�WKH
$)0(3.,8�IRU�DQ�HQWHUSULVH�RUGHU�SXUVXDQW�WR�V����,��RI�WKH�$FW���$�QXPEHU�RI�LVVXHV�RI
ODZ�ZHUH�UDLVHG���7KH�SRZHU�RI�WKH�&RPPLVVLRQ�WR�RUGHU�WKDW�D�SHUVRQ�EH�MRLQHG�LV�WR�EH
IRXQG� LQ� V����� �$UH� WKH�SRZHUV� LQ� V���� DYDLODEOH� WR� WKH�&RPPLVVLRQ�ZKHQ� LW� LV� GHDOLQJ
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ZLWK� EDUJDLQLQJ� EHWZHHQ� SDUWLHV� SXUVXDQW� WR� V���� RI� WKH� $FW�� LQ� WKLV� FDVH� EDUJDLQLQJ
IRUPDOO\�LQLWLDWHG�E\�RQH�XQLRQ"��+DV�WKH�&RPPLVVLRQ�WKH�SRZHU�WR�MRLQ�DQRWKHU�XQLRQ�WR
WKDW�EDUJDLQLQJ"��7KH�&RPPLVVLRQ�GHFLGHG�WKDW�WKH�SRZHUV�DUH�DYDLODEOH�DQG�LW�H[HUFLVHG
WKRVH�SRZHUV�E\�MRLQLQJ�WKH�DSSOLFDQW���,WV�GHFLVLRQ�LV�UHSRUWHG�DW�&)0(8�Y��$)0(3.,8
DQG�&RURPDO�&DUDYDQV� ������� ���:$,*����� DQG� DQ� DSSHDO� DJDLQVW� WKDW� GHFLVLRQ�ZDV
GLVPLVVHG�E\�FRQVHQW��&RURPDO�&DUDYDQV�Y��$)0(3.,8�DQG�$QRWKHU�����������:$,*
������

,W� LV� D� PDWWHU� IRU� MXGJPHQW� ZKHWKHU� WKH� XWLOL]DWLRQ� RI� WKRVH� VHFWLRQV� RI� WKH� $FW� LV� DV
DQWLFLSDWHG� ���

7KHUH� FDQ� EH� OLWWOH� GRXEW�� KRZHYHU�� UHJDUGLQJ� WKH� XWLOL]DWLRQ� RI� DW� OHDVW� RQH� RI� WKH
DPHQGPHQWV�RI�WKH�$FW�DQG�WKDW�LV�V�������RI� WKH�$FW�ZKLFK�SHUPLWV� WKH�&RPPLVVLRQ�WR
DFFHSW�D�UHIHUUDO�RI�XQIDLU�GLVPLVVDO�WKDW�LV�RXW�RI�WLPH�LI�LW�ZRXOG�EH�XQIDLU�QRW�WR�DFFHSW
LW�

8QIDLU�GLVPLVVDOV
,�PLJKW�SUHIDFH�P\�FRPPHQWV�E\�VSHDNLQJ�RI�FODLPV�RI�XQIDLU�GLVPLVVDO�JHQHUDOO\���$V�,
DP�VXUH�\RX�DUH�DOO�DZDUH��FODLPV�ORGJHG�SXUVXDQW�WR�V�������E��L��RI� WKH�$FW��FRQVWLWXWH
WKH�PRVW�QXPHURXV�RI� WKH�DSSOLFDWLRQV� UHIHUUHG� WR� WKH�&RPPLVVLRQ�� � /DVW� FDOHQGDU� \HDU
WKHUH�ZHUH�����DSSOLFDWLRQV�FODLPLQJ�XQIDLU�GLVPLVVDO�ORGJHG�LQ�WKH�&RPPLVVLRQ�SXUVXDQW
WR�WKDW�VHFWLRQ�RI�WKH�$FW���7KDW�LV�RQ�DYHUDJH����SHU�ZHHN�IRU�WKH����ZHHNV�RI�WKH�\HDU� ��
7KH�5HJXODWLRQV�JD]HWWHG�E\� WKH�*RYHUQRU�DQG�HIIHFWLYH�IURP���$XJXVW������ LQFUHDVHG
WKH�IHH�IRU�ILOLQJ�D�FODLP�RI�XQIDLU�GLVPLVVDO�IURP�������WR����������$�FRPSDULVRQ�RI�WKH
ILUVW���PRQWKV�RI� ODVW� \HDU�ZLWK� WKH� ILUVW���PRQWKV�RI� WKLV� \HDU� VKRZV�D�GHFUHDVH� LQ� WKH
QXPEHU�RI�DSSOLFDWLRQV�
-DQXDU\�
�� �� -DQXDU\�
�� ��
)HEUXDU\�
�� ��� )HEUXDU\�
�� ��
0DUFK�
�� ��� 0DUFK�
�� ��
$SULO�
�� �� $SULO�
�� ��BBBBB BBBBB

����� ���
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*LYHQ�WKH�YROXPH�RI�XQIDLU�GLVPLVVDO�FODLPV�SXUVXDQW�WR�V�������E��L��RI�WKH�$FW��LW�PD\
QRW� EH� VXUSULVLQJ� WKDW� V������� RI� WKH� $FW� LV� QXPHULFDOO\� WKH� VHFWLRQ� RI� WKH� /DERXU
5HODWLRQV�5HIRUP�$FW������ZLWK�ZKLFK�WKH�&RPPLVVLRQ�KDV�KDG�PRVW�IUHTXHQWO\�WR�GHDO�
���VXFK�DSSOLFDWLRQV�KDYH�EHHQ�PDGH�VLQFH�$XJXVW��������2I�WKH�DSSOLFDWLRQV�ILOHG������
3HQGLQJ�������:LWKGUDZQ��������'HFLVLRQV�LVVXHG������*UDQWHG������'LVPLVVHG�
$� UHYLHZ� RI� WKH� GHFLVLRQV� RI� WKH� YDULRXV� &RPPLVVLRQHUV� ZKR� GHDOW� ZLWK� WKLV� VHFWLRQ
UHYHDOHG�WKDW� WZR�GHFLVLRQV�� WKH\�EHLQJ�$QGUHZ�Y��0HWZD\�3URSHUW\�&RQVXOWDQWV�������
���:$,*������DQG�$]]DOLQL�Y��3HUWK�,QIOLJKW�&DWHULQJ�����������:$,*������UHYHDO�WKH
SUHVHQW�DXWKRULWLHV�WR�ZKLFK�DGYRFDWHV�PD\�ZLVK�WR�WXUQ�ZKHQ�SUHSDULQJ�D�FDVH�LQ�UHODWLRQ
WR�WKLV�VHFWLRQ���7KRVH�WHVWV�DUH�QRW�GLVVLPLODU�WR�WKRVH�DSSOLFDEOH�WR�DQ�H[WHQVLRQ�RI�WLPH�
WKH�OHDGLQJ�DXWKRULW\�LQ�WKH�DUHD�EHLQJ�&RXVLQV�Y�<0&$�����������:$,*���DW�>��@�FLWLQJ
*DOOR� Y�� 'DZVRQ� ������� ��� $/-5� ���� DQG�5\DQ� Y�� +D]HOE\� 	� /HVWHU� W�D� &DUQDUYRQ
:DVWH�'LVSRVDOV�����������:$,*��������7KH�WHVWV�LQYROYH�D�FRQVLGHUDWLRQ�ZKHWKHU�WKHUH
LV� DQ� DFFHSWDEOH� H[SODQDWLRQ� IRU� WKH� GHOD\�� WKH� PHULWV� RI� WKH� VXEVWDQWLYH� DSSOLFDWLRQ�
ZKHWKHU�WKH�DSSOLFDQW�WRRN�VWHSV�WR�PDNH�LW�FOHDU�WR�WKH�UHVSRQGHQW�WKDW�KH�FRQWHVWHG�WKH
WHUPLQDWLRQ��DQG�SUHMXGLFH�WR�WKH�UHVSRQGHQW�

7KH�ILUVW�DSSHDO�DJDLQVW�D�GHFLVLRQ�RI�D�&RPPLVVLRQHU�XQGHU�V�������ZDV�KHDUG�ODVW�)ULGD\
LQ�5RGULJXH]�Y��3DUNV� ,QGXVWULHV� �)%$���RI�������� �7KH�UHDVRQV�IRU� WKH�GHFLVLRQ�RI� WKH
)XOO�%HQFK�KDYH�\HW� WR� LVVXH�� � ,�DP�QRW�VXUH�ZKHWKHU� WKH�DSSHDO�ZHQW� WR� WKH� WHVWV� WR�EH
DSSOLHG���7LPH�ZLOO�WHOO�

,W� LV� DSSDUHQW�KRZHYHU� WKDW� LQ�RUGHU� IRU� WKH�&RPPLVVLRQ� WR�GHFLGH�ZKHWKHU� LW�ZRXOG�EH
XQIDLU�QRW� WR�DFFHSW�D� UHIHUUDO�RI�D�FODLP�RI�XQIDLU�GLVPLVVDO� WKDW� LV�RXW�RI� WLPH� WKDW� WKH
UHIHUUDO�LV�WR�EH�OLVWHG�IRUPDOO\���7KH�&RPPLVVLRQ�PD\�EH�SUHVHQWHG�ZLWK�GLVSXWHG�IDFWV
RQ�DQ\�RI�WKH�IRXU�WHVWV�WR�ZKLFK�,�KDYH�UHIHUUHG�DQG�ZLOO�QHHG�WR�PDNH�ILQGLQJV�RI�IDFW�
,Q�PRVW�FDVHV�WKDW�ZLOO�UHTXLUH�DQ�RSSRUWXQLW\�WR�EH�JLYHQ�WR�FDOO�HYLGHQFH���)XUWKHU��WKHUH
QHHGV�WR�EH�IRUPDO�SURFHHGLQJV�JLYHQ�WKH�GHFLVLRQ�RI�WKH�&RPPLVVLRQ�JRHV�WR�WKH�ULJKWV
RI�WKH�SDUWLHV�DQG�VKRXOG�EH�DQG�LV�DSSHDODEOH���,W�LV�D�IRUPDO�GHFLVLRQ�
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,Q�RWKHU�ZRUGV��LW�LV�D�VHSDUDWH�IRUPDO�SURFHVV�ZKLFK�QHFHVVDULO\�FDQYDVVHV�WKH�PHULWV�RI
WKH�VXEVWDQWLYH�FODLP��HYHQ�LI�LW�GRHV�QRW�GHFLGH�WKH�VXEVWDQWLYH�FODLP��LQ�DGGLWLRQ�WR�WKH
SURFHVVHV�RI�FRQFLOLDWLRQ�DQG�DUELWUDWLRQ�ZKLFK�ZRXOG�RFFXU�DQ\ZD\�LI�WKHUH�ZDV�D�ULJKW
WR�ORGJH�D�FODLP�RXW�RI�WLPH���,W�LV�GHYHORSLQJ�LQWR�D�KHDULQJ�EHIRUH�\RX�KDYH�D�KHDULQJ���,W
LQWURGXFHV� DQRWKHU� OD\HU�RI� FRVWV� WR� WKH�SDUWLHV� DV�ZHOO� DV� WKH� DGGLWLRQDO� WLPH� LQYROYHG�
7KH�ZD\�WKH�OHJLVODWLRQ�LV�ZRUGHG��WKH�&RPPLVVLRQ�KDV�WR�GHFLGH�ZKHWKHU�WKH�UHIHUUDO�LV
DFFHSWHG�EHIRUH�LW�LV��LQ�IDFW��DFFHSWHG���$QG�LW�LV�RQO\�ZKHQ�WKH�UHIHUUDO�LV�DFFHSWHG�WKDW
WKH�&RPPLVVLRQ�FDQ�LQLWLDWH�HYHQ�WKH�ILUVW�VWHS�RI�FRQFLOLDWLRQ�

7KH�FRQFHUQ�,�H[SUHVV�LV�WKDW�DQ�DSSOLFDWLRQ�XQGHU�V�������PD\�EH�DSSHDOHG�WKURXJK�WR�WKH
,QGXVWULDO� $SSHDO� &RXUW� EHIRUH� WKH� PHULW� RI� WKH� DSSOLFDWLRQ� LV� HYHQ� FRQVLGHUHG� E\� WKH
&RPPLVVLRQ���7KHUH�LV�DQ�XQFRPIRUWDEOH�SDUDOOHO�KHUH�ZLWK�67:�&KDQQHO���Y�6DWLH�������
���:$,*� �����ZKHUH� 6FRWW� -� REVHUYHG� WKDW� LW� ZDV� XQVDWLVIDFWRU\� DQG� FRQWUDU\� WR� WKH
OHJLVODWLYH�VSLULW�RI�WKH�,5�$FW´�WR�EH�WDNHQ�WKURXJK�WKH�HQWLUH�LQGXVWULDO�>DSSHDO@�SURFHVV
LQ�UHODWLRQ�WR�D�SUHOLPLQDU\�SRLQW�

,W�SURYLGHV�QR�UHDO�DQVZHU�WR�VXJJHVW�WR�WKH�SDUWLHV�WKDW�ZLWK�WKHLU�DJUHHPHQW�D�PHHWLQJ�RI
WKH� SDUWLHV� FRXOG� RFFXU� XSRQ� WKH� ORGJLQJ� RI� WKH� UHIHUUDO� DQG� SULRU� WR� WKH� IRUPDO
GHWHUPLQDWLRQ�RI� WKH�������PDWWHU�EXW�VXFK�D�FRXUVH�DW� OHDVW�JLYHV�VRPH� LQLWLDWLYH� WR� WKH
SDUWLHV�DQG�DQ�RSSRUWXQLW\�IRU�WKHP�WR�GHDO�ZLWK�WKH�PDWWHU�RQ�WKHLU�RZQ�WHUPV���,QGHHG��LW
LV� QRW� GLVVLPLODU� WR� ZKDW� ,� XQGHUVWDQG� KDV� UHFHQWO\� EHHQ� LQWURGXFHG� LQ� WKH� 6RXWK
$XVWUDOLDQ�0DJLVWUDWH¶V�MXULVGLFWLRQ���,Q�WKDW�MXULVGLFWLRQ�WKHUH�LV�D�SUH�ORGJHPHQW�V\VWHP
DYDLODEOH� IURP� D� ZHE�VLWH� WR� DVVLVW� WKH� SDUWLHV� WR� UHVROYH� D� GLVSXWH� ZLWK� WKH� FRXUW¶V
LQIRUPDO� DVVLVWDQFH� EHIRUH� WKH� QRWLFHV� RI� FODLP� DUH� IRUPDOO\� ORGJHG�� � ,W� LV� UHSRUWHGO\
VXFFHVVIXO�

$�IDU�OHVV�FRQWURYHUVLDO�DPHQGPHQW�WR�WKH�OHJLVODWLRQ�RFFXUUHG�LQ�V����ZKHUH�LQ�UHODWLRQ�WR
V�������E��FODLPV��UHJXODWLRQV�PD\�SURYLGH�IRU�VRPH�RI�WKH�IXQFWLRQV�RI�WKH�&RPPLVVLRQ
WR�EH�GHOHJDWHG�WR�WKH�5HJLVWUDU�� �5HJXODWLRQ�����KDV�EHHQ�PDGH�ZKLFK�GHOHJDWHV�WR�WKH
5HJLVWUDU� WKH� UHVROXWLRQ�E\� FRQFLOLDWLRQ�XQGHU� V����RI� WKH�$FW� D� FODLP�XQGHU� V�������E��
7KH� &RPPLVVLRQ� KDV� DOZD\V� KDG� WKH� SRZHU� XQGHU� V������� WR� GLUHFW� D� 5HJLVWUDU� WR
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LQYHVWLJDWH�DQG�UHSRUW� LQ� UHODWLRQ� WR�D�PDWWHU�ZLWKLQ� WKH� MXULVGLFWLRQ�RI� WKH�&RPPLVVLRQ�
7KDW�LV�QRW�FRQFLOLDWLRQ�DV�VXFK�DOWKRXJK�WKH�5HJLVWUDU�DQG�WKH�'HSXW\�5HJLVWUDUV�GR�KROG
PHHWLQJV� RI� WKH� SDUWLHV� DW� ZKLFK� DJUHHPHQWV� DUH� UHDFKHG�� � ,W� LV� D� V\VWHP� ZKLFK� KDV
UHSRUWHGO\�ZRUNHG�ZHOO�

:LWK�V����WKH�SRZHUV�JLYHQ�WR�WKH�5HJLVWUDU�DUH�WKRVH�ZKLFK�V����SHUPLW�LQFOXGLQJ�GRLQJ
DOO�VXFK�WKLQJV�DV�DSSHDU�WR�EH�ULJKW�DQG�SURSHU�WR�DVVLVW�WKH�SDUWLHV�WR�UHDFK�DQ�DJUHHPHQW
RQ� WHUPV� IRU� WKH� UHVROXWLRQ� RI� WKH�PDWWHU�� � ,W� LQFOXGHV� FDOOLQJ� RI� FRQIHUHQFHV� DQG� DOVR
PDNLQJ� GLUHFWLRQV�� RUGHUV� RU� GHFODUDWLRQV�� � 7KH� &RPPLVVLRQ� KDV� UHFHQWO\� HPSOR\HG� �
'HSXW\�5HJLVWUDUV� GHGLFDWHG� WR� WKLV� UROH�� � 7KH\� VKRXOG� FRPPHQFH� HPSOR\PHQW� VKRUWO\
DQG� WRJHWKHU�ZLWK� WKH� SUHVHQW�'HSXW\�5HJLVWUDUV� \RX�PD\� DQWLFLSDWH� IURP� WKHP� WKDW� LQ
V�������E��FODLPV�WKH�SUHVHQW�³FRQFLOLDWLRQ´�UROH�ZLWK�ZKLFK�\RX�DUH�IDPLOLDU�ZLOO�LQFUHDVH
LQ�IUHTXHQF\�DQG�GHSWK�

7KH�DPHQGPHQWV�WR�V���$�UHTXLUH�DQ�HPSKDVLV�RQ�UHLQVWDWHPHQW�DQG�UH�HPSOR\PHQW�DV�DQ
DOWHUQDWLYH� WR� FRPSHQVDWLRQ�� � +RZHYHU�� WKH� DPHQGPHQWV� ZHUH� RQO\� DSSOLFDEOH� WR
DSSOLFDWLRQV�PDGH�DIWHU���$XJXVW��������,W�PD\�EH�HDUO\�GD\V�LQGHHG�WKHUHIRUH�WR�FRQVLGHU
WKH� VLJQLILFDQFH� RI� WKRVH� DPHQGPHQWV�� � 6LPLODUO\�� WKH� 6WDWH� :DJH� EHQFK� LV� SUHVHQWO\
FRQVLGHULQJ�ZKHWKHU�WKHUH�VKRXOG�EH�DQ\�FKDQJHV�WR�WKH�6WDWH�:DJH�)L[LQJ�3ULQFLSOHV�DV�D
UHVXOW� RI� VRPH�RI� WKH� FKDQJHV� WR� WKH� OHJLVODWLRQ�� IRU� H[DPSOH� WKRVH� VHFWLRQV� UHODWLQJ� WR
LQWHULP�DZDUGV�

:KLOH�WKHUH�KDYH�EHHQ�� WR�P\�NQRZOHGJH�� WZR�DSSOLFDWLRQV�ZKLFK�ZHUH�VHUYHG�XSRQ��UG
SDUWLHV�LQ�DFFRUGDQFH�ZLWK�V���%����RI�WKH�$FW��WKDW�EHLQJ�D�VHFWLRQ�UHODWLQJ�WR�WKH�H[WHUQDO
LQWHUIHUHQFH�E\�D�WKLUG�SHUVRQ�ZLWK�HPSOR\PHQW�LVVXHV��QHLWKHU�RI�WKRVH�DSSOLFDWLRQV�PDGH
LW�WR�WKH�GHFLVLRQ�VWDJH�

6���$�DOVR�HOHYDWHG�WR�WKH�VWDWXWH�WKH�UHTXLUHPHQW�RQ�WKH�&RPPLVVLRQ�WR�KDYH�UHJDUG�IRU�D
SHULRG�RI�SUREDWLRQ�ZKLFK�ZDV�DJUHHG�EHWZHHQ�WKH�SDUWLHV�DQG�ZKHUH�WKH�VHUYLFH�ZDV�OHVV
WKDW���PRQWKV���:KLOVW�WKDW�VHFWLRQ�KDV�EHHQ�UHIHUUHG�WR�LQ�WKH�FRXUVH�RI�D�IHZ�GHFLVLRQV�
WKH� UHIHUHQFH� KDV� EHHQ� RQO\� LQ� SDVVLQJ� DQG� IXOO� DUJXPHQW� UHJDUGLQJ� WKH� VFRSH� RI� WKDW
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UHTXLUHPHQW� VWLOO� DZDLWV� XV� DOO�� � $V� LW� GRHV� LQ� UHODWLRQ� WR� RWKHU� FKDQJHV� PDGH� WR� WKH
GHILQLWLRQ�RI�³HPSOR\HH´�DQG�WKH�LQFOXVLRQ�RI�ODERXU�KLUH�DJHQFLHV�

7KH�VFRSH�RI�WKLV�DGGUHVV�KDV�EHHQ�WKH�DPHQGPHQWV�WR�WKH�,QGXVWULDO�5HODWLRQV�$FW�����
ZKLFK� ZHUH� HIIHFWHG� E\� WKH� /DERXU� 5HODWLRQV� 5HIRUP� $FW� ������ � ,Q� UHODWLRQ� WR� WKRVH
DPHQGPHQWV��SHUKDSV�RWKHU�WKDQ�V�������LW�LV�VWLOO�HDUO\�GD\V�
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